MISSISSIPPI LEGISLATURE REGULAR SESSION 1999

By: Representative Guice To: Banks and Banking

HOUSE BILL NO. 1452

AN ACT TO AMEND SECTION 63-19-11, MISSISSIPPI CODE OF 1972,
TO REVISE THE LICENSE FEE UNDER THE MOTOR VEHICLE SALES FINANCE
LAW; TO AMEND SECTION 63-19-15, MISSISSIPPI CODE OF 1972, TO
DELETE THE PROVISION WHICH PROVIDES THAT THE COMMISSIONER OF
BANKING SHALL ENDORSE THE CHANGE OF LOCATION OF A MOTOR VEHICLE
SALES FINANCE COMPANY ON THE LICENSE WITHOUT CHARGE; TO AMEND
SECTION 63-19-27, MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE
COMMISSIONER OF BANKING TO CHARGE MOTOR VEHICLE SALES FINANCE
LICENSEES AN EXAMINATION FEE; TO AMEND SECTION 63-19-55,
10 MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE COMMISSIONER OF BANKING
11 TO IMPOSE CIVIL PENALTIES FOR VIOLATIONS OF THE MOTOR VEHICLE
12 SALES FINANCE LAW; TO CREATE A NEW CODE SECTION TO BE CODIFIED
13 WITHIN CHAPTER 19 OF TITLE 63 TO AUTHORIZE THE COMMISSIONER OF
14 BANKING TO EXAMINE PERSONS REASONABLY SUSPECTED OF CONDUCTING
15 BUSINESS THAT REQUIRES A LICENSE UNDER THE MOTOR VEHICLE SALES
16  FINANCE LAW; TO AMEND SECTION 75-15-15, MISSISSIPPI CODE OF 1972,
17 TO REVISE THE LICENSE FEE UNDER THE SALE OF CHECKS LAW; TO AMEND
18 SECTION 75-15-19, MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE
19 COMMISSIONER OF BANKING TO CHARGE LICENSEES UNDER THE SALE OF
20 CHECKS LAW AN EXAMINATION FEE; TO AMEND SECTION 75-15-31,
21  MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE COMMISSIONER OF BANKING
22 TO IMPOSE CIVIL PENALTIES FOR VIOLATIONS OF THE SALE OF CHECKS
23 LAW,; TO CREATE A NEW CODE SECTION TO BE CODIFIED WITHIN CHAPTER 15
24  OF TITLE 75 TO AUTHORIZE THE COMMISSIONER OF BANKING TO EXAMINE
25 PERSONS REASONABLY SUSPECTED OF CONDUCTING BUSINESS THAT REQUIRES
26 A LICENSE UNDER THE SALE OF CHECKS LAW; TO AMEND SECTION
27  75-67-115, MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE COMMISSIONER
28  OF BANKING TO CHARGE LICENSEES UNDER THE SMALL LOAN REGULATORY LAW
29 AN EXAMINATION FEE; TO AMEND SECTION 75-67-213, MISSISSIPPI CODE
30 OF 1972, TO REVISE THE LICENSE FEE UNDER THE SMALL LOAN PRIVILEGE
31 TAXLAW; TO AMEND SECTION 75-67-215, TO AUTHORIZE THE COMMISSIONER
32 OF BANKING TO IMPOSE CIVIL PENALTIES FOR VIOLATIONS OF THE SMALL
33 LOAN PRIVILEGE TAX LAW; TO CREATE A NEW CODE SECTION TO BE
34 CODIFIED WITHIN ARTICLE 5 OF CHAPTER 67 OF TITLE 75 TO AUTHORIZE
35 THE COMMISSIONER OF BANKING TO EXAMINE PERSONS REASONABLY
36 SUSPECTED OF CONDUCTING BUSINESS WHICH REQUIRES A LICENSE UNDER
37 THE SMALL LOAN PRIVILEGE TAX LAW; TO AMEND SECTION 75-67-229,
38 MISSISSIPPI CODE OF 1972, TO ALLOW THE COMMISSIONER OF BANKING TO
39 CHARGE A FEE WHEN ISSUING A NEW LICENSE FOR THE UNEXPIRED PORTION
40 OF THE YEAR SHOWING A NEW LOCATION OF THE SMALL LOAN BUSINESS; TO
41  AMEND SECTION 75-67-321, MISSISSIPPI CODE OF 1972, TO REVISE THE
42 FEE FOR A PAWNSHOP LICENSE; TO AMEND SECTION 75-67-323,
43  MISSISSIPPI CODE OF 1972, TO PROVIDE THAT THE INITIAL APPLICATION
44  AND BOND FOR A PAWNSHOP LICENSE SHALL BE FILED WITH THE
45 COMMISSIONER OF BANKING, INSTEAD OF THE LOCAL AUTHORITIES; TO
46 AMEND SECTION 75-67-333, MISSISSIPPI CODE OF 1972, TO PROVIDE THE
47 COMMISSIONER OF BANKING SHALL PROVIDE NOTICE AND HEARING BEFORE
48 IMPOSING A CIVIL PENALTY FOR VIOLATIONS OF THE PAWNSHOP ACT; TO
49  AMEND SECTION 75-67-341, MISSISSIPPI CODE OF 1972, TO AUTHORIZE
50 THE COMMISSIONER OF BANKING TO CHARGE PAWNSHOP LICENSEES AN
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EXAMINATION FEE; TO CREATE A NEW CODE SECTION TO BE CODIFIED

WITHIN ARTICLE 7 OF CHAPTER 67 OF TITLE 75 TO AUTHORIZE THE
COMMISSIONER OF BANKING TO EXAMINE PERSONS REASONABLY SUSPECTED OF
CONDUCTING BUSINESS WHICH REQUIRES A PAWNSHOP LICENSE; TO AMEND
SECTION 75-67-419, MISSISSIPPI CODE OF 1972, TO REVISE THE FEE FOR

A TITLE PLEDGE LENDER LICENSE; TO AMEND SECTION 75-67-421,

MISSISSIPPI CODE OF 1972, TO PROVIDE THAT THE INITIAL APPLICATION

AND BOND FOR A TITLE PLEDGE LENDER LICENSE SHALL BE FILED WITH THE
COMMISSIONER OF BANKING, INSTEAD OF THE LOCAL AUTHORITIES; TO

AMEND SECTION 75-67-435, MISSISSIPPI CODE OF 1972, TO AUTHORIZE

THE COMMISSIONER OF BANKING TO CHARGE TITLE PLEDGE LICENSEES AN
EXAMINATION FEE; TO CREATE A NEW CODE SECTION TO BE CODIFIED

WITHIN ARTICLE 9 OF CHAPTER 67 OF TITLE 75 TO AUTHORIZE THE
COMMISSIONER OF BANKING TO EXAMINE PERSONS REASONABLY SUSPECTED OF
CONDUCTING BUSINESS WHICH REQUIRES A LICENSE UNDER THE TITLE

PLEDGE LOAN ACT; TO AMEND SECTION 81-19-15, MISSISSIPPI CODE OF

1972, TO REVISE THE PENALTY FOR FAILURE TO PAY THE FEE FOR A

CONSUMER LOAN BROKER LICENSE; TO AMEND SECTION 81-19-17,

MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE COMMISSIONER OF BANKING

TO IMPOSE ADMINISTRATIVE FINES FOR VIOLATIONS OF THE CONSUMER LOAN
BROKER ACT; TO AMEND SECTION 81-19-19, MISSISSIPPI CODE OF 1972,

TO PROVIDE THAT SUCH ADMINISTRATIVE FINES SHALL BE DEPOSITED INTO

THE CONSUMER FINANCE FUND AND NOT THE STATE GENERAL FUND; TO

CREATE A NEW CODE SECTION TO BE CODIFIED WITHIN CHAPTER 19 OF

TITLE 81 TO AUTHORIZE THE COMMISSIONER OF BANKING TO EXAMINE

PERSONS REASONABLY SUSPECTED OF CONDUCTING BUSINESS WHICH REQUIRES
A CONSUMER LOAN BROKER LICENSE; TO AMEND SECTION 81-21-3,

MISSISSIPPI CODE OF 1972, TO REVISE THE LICENSE FEE FOR INSURANCE
PREMIUM FINANCE COMPANIES; TO AMEND SECTION 81-21-9, MISSISSIPPI

CODE OF 1972, TO PROVIDE FOR A CIVIL PENALTY AGAINST ANY INSURANCE
PREMIUM FINANCE COMPANY WHICH FAILS TO TIMELY PAY THE REQUIRED
LICENSE FEE; TO CREATE A NEW CODE SECTION TO BE CODIFIED WITHIN
CHAPTER 21 OF TITLE 81 TO AUTHORIZE THE COMMISSIONER OF BANKING TO
EXAMINE PERSONS REASONABLY SUSPECTED OF CONDUCTING BUSINESS WHICH
REQUIRES A PREMIUM FINANCE COMPANY LICENSE; AND FOR RELATED
PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
SECTION 1. Section 63-19-11, Mississippi Code of 1972, is
amended as follows:

63-19-11. With each initial application for a license, the

applicant shall pay to the commissioner at the time of making the

application a license fee of Seven Hundred Fifty Dollars

($750.00), and for renewal applications, an annual renewal fee of

Four Hundred Seventy-five Dollars ($475.00) for each calendar year

for each place of business so operated.

SECTION 2. Section 63-19-15, Mississippi Code of 1972, is
amended as follows:

63-19-15. Each license shall specify the location of the
office and must be conspicuously displayed there. *okox

SECTION 3. Section 63-19-27, Mississippi Code of 1972, is
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amended as follows:

63-19-27. The commissioner may charge the licensee an

examination fee in an amount not less than Two Hundred Dollars

($200.00) nor more than Three Hundred Dollars ($300.00) per

examination of each office or location within the State of

Mississippi, plus any actual expenses incurred while examining the

licensee's records or books that are located outside the State of

Mississippi. However, in no event shall a licensee be examined

more than once in a two-year period unless for cause shown based

upon consumer complaint and/or other exigent reasons as determined

by the commissioner.

All *** expense fees paid to the commissioner shall be
deposited by the commissioner in the State Treasury in a special
and separate fund to be known as the "Consumer Finance Fund."

SECTION 4. Section 63-19-55, Mississippi Code of 1972, is
amended as follows:

63-19-55. (1) Any person who shall willfully and
intentionally violate any provision of this chapter or engage in
the business of a sales finance company in this state without a
license therefor as provided in this chapter shall be guilty of a
misdemeanor and upon conviction shall be punished by a fine not
exceeding Five Hundred Dollars ($500.00). However, any licensee
who is exempt from liability for an act or omission under Section
63-19-57 shall not be guilty of a misdemeanor under this section
for the same act or omission.

(2) If any person engages in business as provided for in

this chapter without paying the license fee provided for in this

chapter before commencing business or before the expiration of the

person's current license, as the case may be, then the person

shall be liable for the full amount of the license fee, plus a

penalty in an amount not to exceed Twenty-five Dollars ($25.00)

for each day that the person has engaged in the business without a

license or after the expiration of a license.
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(3) The commissioner may, after notice and hearing, impose a

civil penalty against any licensee if the licensee or employee is

adjudged by the commissioner to be in violation of the provisions

of this chapter. The civil penalty shall not exceed Five Hundred

Dollars ($500.00) per violation and shall be deposited into the

Consumer Finance Fund of the Department of Banking and Consumer

Finance.

(4) Any person willfully violating Sections 63-19-31 through
63-19-45, shall be barred from recovery of any finance charge,
delinquency or collection charge on the contract.

(5) However, any such contract purchased in good faith for
value by any bank, trust company, private bank, industrial bank or
investment company authorized to do business in this state shall
be held and construed to be valid and enforceable in the hands of
the purchaser for value, except that such purchaser shall not be
permitted to recover on such contract from the buyer anything in
excess of the principal balance due thereon, plus the amount of
the finance and collection charges permitted under the terms and
provisions of this chapter.

SECTION 5. The following section shall be codified as a
separate Code section within Chapter 19 of Title 63, Mississippi
Code of 1972:

63-19- . The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this
chapter and for the purpose of determining whether persons are
subject to the provisions of this chapter, may examine persons
licensed under this chapter and persons reasonably suspected by
the commissioner of conducting business that requires a license
under this chapter, including all relevant books, records and
papers employed by those persons in the transaction of their
business, and may summon witnesses and examine them under oath
concerning matters relating to the business of those persons, or

such other matters as may be relevant to the discovery of
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violations of this chapter, including without limitation the

conduct of business without a license as required by this chapter.
SECTION 6. Section 75-15-15, Mississippi Code of 1972, is

amended as follows:

75-15-15. Each licensee shall pay to the commissioner with

his initial application a license fee of Seven Hundred Fifty

Dollars ($750.00), and annually thereafter on or before April 1 of

each year, a renewal fee of Four Hundred Dollars ($400.00)

Fifty Dollars ($50.00) for each location in excess of one (1) in

Mississippi through which the licensee plans to sell during the
license year for which the fee is paid, provided that in no event

shall the annual renewal fee exceed One Thousand Dollars

($1,000.00).

SECTION 7. Section 75-15-19, Mississippi Code of 1972, is
amended as follows:

75-15-19. Each licensee shall file with the commissioner
annually on or before April 15 of each year a statement listing:

(a) The locations, offices and agencies authorized by

the licensee to act for and on behalf of the licensee in selling
or issuing or dispensing checks. A supplemental statement setting
forth any changes in the list of locations, offices and agencies
shall be filed with the commissioner on or before the first day of
July, October and January of each year and the principal sum of
the corporate surety bond or deposit required under Section
75-15-11 shall be adjusted, if appropriate, to reflect any
increase or decrease in the number of locations, offices and
agencies. Such annual and supplemental statement shall not be
required of any licensee who continues to maintain a corporate
surety bond, as required by subsection (b) of Section 75-15-11 of
this chapter, in the principal sum of Two Hundred Fifty Thousand
Dollars ($250,000.00), or a securities deposit having an aggregate
market value at least equal to Two Hundred Fifty Thousand Dollars

($250,000.00).
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(b) Each licensee shall file with the commissioner
annually on or before April 15 of each year, statements correctly
reflecting its net worth as of the close of its most recent fiscal
year, such statement to be certified to by a certified public
accountant satisfactory to the commissioner.

(c) The commissioner may conduct or cause to be
conducted an examination or audit of the books and records of any
licensee at any time or times he shall deem proper, the cost of
such examination or audit to be borne by the licensee. The
refusal of access to such books and records shall be cause for the

revocation of its license. The commissioner may charge the

licensee an examination fee in an amount not less than Two Hundred

Dollars ($200.00) nor more than Three Hundred Dollars ($300.00)

per examination of each office or location within the State of

Mississippi, plus any actual expenses incurred while examining the

licensee's records or books that are located outside the State of

Mississippi. However, in no event shall a licensee be examined

more than once in a two-year period unless for cause shown based

upon consumer complaint and/or other exigent reasons as determined

by the commissioner.

SECTION 8. Section 75-15-31, Mississippi Code of 1972, is
amended as follows:

75-15-31. (1) If any person to whom or which this chapter
applies or any agent, subagent or representative of such person
violates any of the provisions of this chapter or attempts to
transact the business of selling or issuing or delivering checks
as a service or for a fee or other consideration, without having

first obtained license from the commissioner pursuant to the

provisions of this chapter, such person and each such agent,
subagent or representative shall be deemed guilty of a
misdemeanor, and upon conviction shall be fined not less than One
Hundred Dollars ($100.00) nor more than Five Hundred Dollars

($500.00) and he may also be confined to the county jail or
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sentenced to hard labor for the county, for not more than twelve
(12) months. Each violation shall constitute a separate offense.

(2) If any person engages in business as provided for in

this chapter without paying the license fee provided for in this

chapter before commencing business or before the expiration of the

person's current license, as the case may be, then the person

shall be liable for the full amount of the license fee plus a

penalty in an amount not to exceed Twenty-five Dollars ($25.00)

for each day that the person has engaged in the business without a

license or after the expiration of a license.

(3) _The commissioner may, after notice and hearing, impose a

civil penalty against any licensee if the licensee or employee is

adjudged by the commissioner to be in violation of the provisions

of this chapter. The civil penalty shall not exceed Five Hundred

Dollars ($500.00) per violation and shall be deposited into the

Consumer Finance Fund of the Department of Banking and Consumer

Finance.

SECTION 9. The following section shall be codified as a
separate Code section within Chapter 15 of Title 75, Mississippi
Code of 1972:

75-15- . The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this
chapter and for the purpose of determining whether persons are
subject to the provisions of this chapter, may examine persons
licensed under this chapter and persons reasonably suspected by
the commissioner of conducting business that requires a license
under this chapter, including all relevant books, records and
papers employed by those persons in the transaction of their
business, and may summon witnesses and examine them under oath
concerning matters relating to the business of those persons, or
such other matters as may be relevant to the discovery of
violations of this chapter, including without limitation the

conduct of business without a license as required under this
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266  chapter.
267 SECTION 10. Section 75-67-115, Mississippi Code of 1972, is
268 amended as follows:

269 75-67-115. The commissioner may charge the licensee an

270 examination fee in an amount not less than Two Hundred Dollars

271  ($200.00) nor more than Three Hundred Dollars ($300.00) per

272 examination of each office or location within the State of

273  Mississippi, plus any actual expenses incurred while examining the

274 licensee's records or books that are located outside the State of

275 Mississippi. However, in no event shall a licensee be examined

276 more than once in a two-year period unless for cause shown based

277 upon consumer complaint and/or other exigent reasons as determined

278 by the commissioner.

279 All *** expense fees paid to the commissioner shall be
280  deposited by the commissioner in the State Treasury in a special

281  and separate fund to be known as the "Consumer Finance Fund."
282 SECTION 11. Section 75-67-213, Mississippi Code of 1972, is
283  amended as follows:

284 75-67-213. With each initial application for a license under
285 the provisions of this article, the applicant shall pay to the

286  commissioner at the time of making such application a license fee

287 of Seven Hundred Fifty Dollars ($750.00), and for renewal

288 applications, an annual renewal fee of Four Hundred Seventy-five

289  Dollars ($475.00). The licenses issued under the provisions

290 hereof shall be valid for a period of one (1) year from the date

291  of the issuance thereof. Such fee is in addition to any other

292  privilege tax or fee required by law. Within thirty (30) days

293  prior to the expiration of any valid and subsisting license issued

294  hereunder, the holder thereof, if he desires to continue to engage

295 in business in the State of Mississippi, shall file application

296  for a new license in the same manner and under the same conditions
297  herein provided *okx

298 SECTION 12. Section 75-67-215, Mississippi Code of 1972, is
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amended as follows:

75-67-215. (1) If any person shall engage in business as
provided for in this article without paying the license fee
provided for herein prior to commencing business or prior to the
expiration of such person's current license, as the case may be,
then such person shall be liable for the full amount of such

license fee plus a penalty in an amount not to exceed Twenty-five

Dollars ($25.00) for each day that the person has engaged in the

business without a license or after the expiration of a license.

(2) The commissioner may, after notice and hearing as

defined in Section 75-67-237 in cases of revocation of license,

impose a civil penalty against any licensee if the licensee is

adjudged by the commissioner to be in willful violation of the

provisions of this article. The civil penalty shall not exceed

Five Hundred Dollars ($500.00) per violation and shall be

deposited into the Consumer Finance Fund of the Department of

Banking and Consumer Finance. Any licensee who has been imposed a

civil penalty by the commissioner may, within twenty (20) days

after such fine is imposed, appeal to the circuit court of the

county where the business is being conducted, as in cases from an

order of a lesser tribunal. The trial on appeal shall be de novo.

SECTION 13. Section 75-67-229, Mississippi Code of 1972, is
amended as follows:

75-67-229. Not more than one (1) place of business shall be
operated or maintained under the same license, but the

commissioner may issue separate licenses to the same licensee for

different and separate places of business upon compliance with all
of the provisions of this article governing the issuance of

licenses with respect to each separate license. If any licensee
shall desire to change his place of business within the same
municipality during the period for which the license is valid,

shall make written application therefor to the commissioner who

shall issue a new license *okox for the unexpired portion of the
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year showing the new location of the business. However, nothing
herein shall authorize or permit a change in the place of business
of a licensee to a location outside of the original municipality.

SECTION 14. The following section shall be codified as a
separate Code section within Article 5 of Chapter 67 of Title 75,
Mississippi Code of 1972:

75-67-__. The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this
article and for the purpose of determining whether persons are
subject to the provisions of this article, may examine persons
licensed under this article and persons reasonably suspected by
the commissioner of conducting business that requires a license
under this article, including all relevant books, records and
papers employed by those persons in the transaction of their
business, and may summon witnesses and examine them under oath
concerning matters relating to the business of those persons, or
such other matters as may be relevant to the discovery of
violations of this article, including without limitation the
conduct of business without a license as required under this
article.

SECTION 15. Section 75-67-321, Mississippi Code of 1972, is
amended as follows:

75-67-321. (1) A person may not engage in business as a
pawnbroker or otherwise portray himself as a pawnbroker unless the
person has a valid license authorizing engagement in the business.
A separate license is required for each place of business under
this article. The commissioner may issue more than one (1)
license to a person if that person complies with this article for
each license. A new license or application to transfer an
existing license is required upon a change, directly or
beneficially, in the ownership of any licensed pawnshop and an
application shall be made to the commissioner in accordance with

this article.
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(2) When a licensee wishes to move a pawnshop to another
location, the licensee shall give thirty (30) days prior written
notice to the commissioner who shall amend the license
accordingly.

(3) Each license shall remain in full force and effect until

relinquished, suspended, revoked or expired. With each initial

application for a license, the applicant shall pay the

commissioner a license fee of Five Hundred Dollars ($500.00), and

on or before December 1 of each year thereafter, an annual renewal

fee of Three Hundred Dollars ($300.00). If the annual fee remains

unpaid thirty (30) days after December 1, the license shall
thereupon expire, but not before December 31 of any year for which

the annual fee has been paid. If any person engages in business

as provided for in this article without paying the license fee

provided for in this article commencing business or before the

expiration of the person's current license, as the case may be,

then the person shall be liable for the full amount of the license

fee, plus a penalty in an amount not to exceed Twenty-five Dollars

($25.00) for each day that the person has engaged in such business

without a license or after the expiration of a license. All

licensing fees and penalties shall be paid into the Consumer

Finance Fund of the Department of Banking and Consumer Finance.

(4) Notwithstanding other provisions of this article, the
commissioner may issue a temporary license authorizing the
operator of a pawnshop on the receipt of an application to
transfer a license from one person to another or on the receipt of
an application for a license involving principals and owners that
are substantially identical to those of an existing licensed
pawnshop. The temporary license is effective until the permanent
license is issued or denied.

(5) Notwithstanding other provisions of this article,
neither a new license nor an application to transfer an existing

license shall be required upon any change, directly or
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beneficially, in the ownership of any licensed pawnshop
incorporated under the laws of this state or any other state so
long as the licensee continues to operate as a corporation doing a
pawnshop business under the license. The commissioner may,
however, require the licensee to provide such information as he
deems reasonable and appropriate concerning the officer and
directors of the corporation and persons owning in excess of
twenty-five percent (25%) of the outstanding shares of the
corporation.
SECTION 16. Section 75-67-323, Mississippi Code of 1972, is
amended as follows:
75-67-323. To be eligible for a pawnbroker license, an
applicant shall:
(a) Operate lawfully and fairly within the purposes of
this article;
(b) Not have been convicted of a felony in the last ten
(10) years or be active as a beneficial owner for someone who has
been convicted of a felony in the last ten (10) years;

(c) File with the commissioner a bond with good

security in the penal sum of Ten Thousand Dollars ($10,000.00),

payable to the State of Mississippi for the faithful performance

by the licensee of the duties and obligations pertaining to the
business so licensed and the prompt payment of any judgment which
may be recovered against such licensee on account of damages or
other claim arising directly or collaterally from any violation of

the provisions of this article; such bond shall not be valid until

it is approved by the commissioner; such applicant may file, in

lieu thereof, cash, a certificate of deposit, or government bonds
in the amount of Ten Thousand Dollars ($10,000.00); such deposit

shall be filed with the commissioner and is subject to the same

terms and conditions as are provided for in the surety bond
required herein; any interest or earnings on such deposits are

payable to the depositor.
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(d) File with the commissioner an application

accompanied by the_initial license fee required in this

article *okox
(e) Submit a set of fingerprints from any local law

enforcement agency. In order to determine the applicant's

suitability for license, the commissioner shall forward the

fingerprints to the Department of Public Safety; and if no

disqualifying record is identified at the state level, the

fingerprints shall be forwarded by the Department of Public Safety

to the FBI for a national criminal history record check.

SECTION 17. Section 75-67-333, Mississippi Code of 1972, is
amended as follows:

75-67-333. (1) In addition to any other penalty which may
be applicable, any licensee or employee who willfully violates any
provision of this article, or who willfully makes a false entry in
any record specifically required by this article, shall be guilty
of a misdemeanor and upon conviction thereof, shall be punishable
by a fine not in excess of One Thousand Dollars ($1,000.00) per
violation or false entry.

(2) (a) In addition to any other penalty which may be
applicable, any licensee or employee who fails to make a record of
a pawnshop transaction and subsequently sells or disposes of the
pledged goods from such transaction shall be punished as follows:

(i) For a first offense, the licensee or employee
shall be guilty of a misdemeanor and upon conviction thereof,
shall be punishable by a fine not in excess of One Thousand
Dollars ($1,000.00) or by imprisonment in the county jail for not
more than one (1) year, or both fine and imprisonment;

(i) For a second offense, the licensee or
employee shall be guilty of a felony and upon conviction thereof,
shall be punishable by a fine not in excess of Five Thousand
Dollars ($5,000.00) or by imprisonment in the custody of the State

Department of Corrections for a term not less than one (1) year
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464  nor more than five (5) years, or by both fine and imprisonment.
465 (b) Any licensee convicted in the manner provided in
466  this subsection (2) shall forfeit the surety bond or deposit

467  required in Section 75-67-323 and the amount of such bond or
468  deposit shall be credited to the budget of the state or local

469  agency, which directly participated in the prosecution of such

470 licensee, for the specific purpose of increasing law enforcement
471  resources for that specific state or local agency. Such bond or
472  deposit shall be used to augment existing state and local law

473  enforcement budgets and not to supplant them.

474 (3) Compliance with the criminal provisions of this article
475  shall be enforced by the appropriate law enforcement agency who
476  may exercise for such purpose any authority conferred upon such
477  agency by law.

478 (4) When the commissioner has reasonable cause to believe
479  that a person is violating any provision of this article, the

480 commissioner, in addition to and without prejudice to the

481  authority provided elsewhere in this article, may enter an order
482  requiring the person to stop or to refrain from the violation. The
483 commissioner may sue in any circuit court of the state having

484  jurisdiction and venue to enjoin the person from engaging in or
485  continuing the violation or from doing any act in furtherance of
486  the violation. In such an action, the court may enter an order or
487  judgment awarding a preliminary or permanent injunction.

488 (5) The commissioner may, after notice and a hearing, impose

489  a civil penalty against any licensee adjudged by the commissioner
490 to be in violation of the provisions of this article. Such civil
491  penalty shall not exceed Five Hundred Dollars ($500.00) per

492  violation and shall be deposited into the Consumer Finance Fund of

493 the Department of Banking and Consumer Finance.

494 SECTION 18. Section 75-67-341, Mississippi Code of 1972, is
495 amended as follows:

496 75-67-341. (1) The Commissioner of Banking shall develop
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and provide any necessary forms to carry out the provisions of
this article.

(2) To assure compliance with the provisions of this

article, the commissioner may examine the books and records of any

licensee without notice during normal business hours. The

commissioner may charge the licensee an examination fee in an

amount not less than Two Hundred Dollars ($200.00) nor more than

Three Hundred Dollars ($300.00) per examination of each office or

location within the State of Mississippi, plus any actual expenses

incurred while examining the licensee's records or books that are

located outside the State of Mississippi. However, in no event

shall a licensee be examined more than once in a three-year period

unless for cause shown based upon consumer complaint and/or other

exigent reasons as determined by the commissioner.

SECTION 19. The following section shall be codified as a
separate Code section within Article 7 of Chapter 67 of Title 75,
Mississippi Code of 1972:

75-67-__. The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this
article and for the purpose of determining whether persons are
subject to the provisions of this article, may examine persons
licensed under this article and persons reasonably suspected by
the commissioner of conducting business that requires a license
under this article, including all relevant books, records and
papers employed by those persons in the transaction of their
business, and may summon witnesses and examine them under oath
concerning matters relating to the business of those persons, or
such other matters as may be relevant to the discovery of
violations of this article, including without limitation the
conduct of business without a license as required under this
article.

SECTION 20. Section 75-67-419, Mississippi Code of 1972, is

amended as follows:
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530 75-67-419. (1) A person may not engage in business as a
531 title pledge lender or otherwise portray himself as a title pledge
532 lender unless the person has a valid license authorizing

533 engagement in the business. A separate license is required for
534  each place of business under this article. The commissioner may
535 issue more than one (1) license to a person if that person

536  complies with this article for each license. A new license or

537  application to transfer an existing license is required upon a

538 change, directly or beneficially, in the ownership of any licensed
539 title pledge office and an application shall be made to the

540 commissioner in accordance with this article.

541 (2) When a licensee wishes to move a title pledge office to
542  another location, the licensee shall give thirty (30) days prior

543  written notice to the commissioner who shall amend the license
544  accordingly.

545 (3) Each license shall remain in full force and effect until

546 relinquished, suspended, revoked or expired. With each initial

547  application for a license, the applicant shall pay the

548 commissioner at the time of making the application a license fee

549  of Seven Hundred Fifty Dollars ($750.00), and on or before June 1

550 of each year thereafter, an annual renewal fee of Four Hundred

551  Seventy-five Dollars ($475.00). If the annual fee remains unpaid
552  thirty (30) days after June 1, the license shall thereupon expire,
553  but not before June 30 of any year for which the annual fee has

554  been paid. If any person engages in business as provided for in

555 this article without paying the license fee provided for in this

556 article before commencing business or before the expiration of

557  such person's current license, as the case may be, then the person

558 shall be liable for the full amount of the license fee, plus a

559 penalty in an amount not to exceed Twenty-five Dollars ($25.00)

560 for each day that the person has engaged in the business without a

561 license or after the expiration of a license. All licensing fees

562  and penalties shall be paid into the Consumer Finance Fund of the
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Department of Banking and Consumer Finance.

(4) Notwithstanding other provisions of this article, the
commissioner may issue a temporary license authorizing the
operation of a title pledge office on the receipt of an
application to transfer a license from one person to another or on
the receipt of an application for a license involving principals
and owners that are substantially identical to those of an
existing licensed title pledge office. The temporary license is
effective until the permanent license is issued or denied.

(5) Notwithstanding other provisions of this article,
neither a new license nor an application to transfer an existing
license shall be required upon any change, directly or
beneficially, in the ownership of any licensed title pledge office
incorporated under the laws of this state or any other state so
long as the licensee continues to operate as a corporation doing a
title pledge business under the license. The commissioner may,
however, require the licensee to provide such information as he
deems reasonable and appropriate concerning the officer and
directors of the corporation and persons owning in excess of
twenty-five percent (25%) of the outstanding shares of the
corporation.

SECTION 21. Section 75-67-421, Mississippi Code of 1972, is
amended as follows:

75-67-421. (1) To be eligible for a title pledge lender
license, an applicant shall:

(a) Operate lawfully and fairly within the purposes of
this article;

(b) Not have been convicted of a felony in the last ten
(10) years or be active as a beneficial owner for someone who has
been convicted of a felony in the last ten (10) years;

(c) File with the commissioner a bond with good

security in the penal sum of One Hundred Thousand Dollars

($100,000.00), payable to the State of Mississippi for the
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faithful performance by the licensee of the duties and obligations
pertaining to the business so licensed and the prompt payment of
any judgment which may be recovered against the licensee on
account of damages or other claim arising directly or collaterally
from any violation of the provisions of this article; such bond

shall not be valid until it is approved by the commissioner; such

applicant may file, in lieu thereof, cash, a certificate of
deposit, or government bonds in the amount of Ten Thousand Dollars
($10,000.00), the deposit of which shall be filed with the

commissioner and is subject to the same terms and conditions as

are provided for in the surety bond required herein; any interest
or earnings on such deposits are payable to the depositor.

(d) File with the commissioner an application

accompanied by a set of fingerprints from any local law

enforcement agency, *okox and the initial license fee required in

this article * kK . In order to determine the applicant's

suitability for license, the commissioner shall forward the

fingerprints to the Department of Public Safety; and if no

disqualifying record is identified at the state level, the

fingerprints shall be forwarded by the Department of Public Safety

to the FBI for a national criminal history record check.

(2) Upon the filing of an application in a form prescribed
by the commissioner, accompanied by the fee and documents required
in this article, the department shall investigate to ascertain
whether the qualifications prescribed by this article have been
satisfied. If the commissioner finds that the qualifications have
been satisfied and, if he approves the documents so filed by the
applicant, he shall issue to the applicant a license to engage in
the business of title pledge lending in this state.

(3) Complete and file with the commissioner an annual

renewal application accompanied by the renewal fee required in

this article.

(4) The license shall be kept conspicuously posted in the
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place of business of the licensee.

SECTION 22. Section 75-67-435, Mississippi Code of 1972, is
amended as follows:

75-67-435. (1) The Commissioner of Banking and Consumer
Finance shall develop and provide any necessary forms to carry out
the provisions of this article.

(2) The department may adopt reasonable administrative
regulations, not inconsistent with law, for the enforcement of
this article.

(3) To assure compliance with the provision of this article,
the department may examine the books and records of any licensee

without notice during normal business hours. The commissioner may

charge the licensee an examination fee in an amount not less than

Two Hundred Dollars ($200.00) nor more than Three Hundred Dollars

($300.00) per examination of each office or location within the

State of Mississippi, plus any actual expenses incurred while

examining the licensee's records or books that are located outside

the State of Mississippi. However, in no event shall a licensee

be examined more than once in a two-year period unless for cause

shown based upon consumer complaint and/or other exigent reasons

as determined by the commissioner.

SECTION 23. The following section shall be codified as a
separate Code section within Article 9 of Chapter 67 of Title 75,
Mississippi Code of 1972:

75-67-__. The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this
article and for the purpose of determining whether persons are
subject to the provisions of this article, may examine persons
licensed under this article and persons reasonably suspected by
the commissioner of conducting business that requires a license
under this article, including all relevant books, records and
papers employed by those persons in the transaction of their

business, and may summon witnesses and examine them under oath
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concerning matters relating to the business of those persons, or
such other matters as may be relevant to the discovery of
violations of this article, including without limitation the

conduct of business without a license as required under this
article.

SECTION 24. Section 81-19-15, Mississippi Code of 1972, is
amended as follows:

81-19-15. Applications for renewal of a license shall be
submitted, along with the payment of the annual fee, on an
application form supplied by the commissioner upon which
information relating to all of the applicant's licensed offices
shall be set forth in accordance with instructions contained
therein, including, in the discretion of the commissioner, such
additional information as may be required by statute or regulation
for the issuance of an initial license.

The application for renewal of a license shall be received by
the commissioner within thirty (30) days prior to the expiration
of any valid and existing license issued hereunder. If any person

engages in business as provided for in this chapter without paying

the license fee provided for in this chapter before commencing

business or before the expiration of his current license shall be
liable for the full amount of the license fee, plus a penalty in _

an amount not to exceed Twenty-five Dollars ($25.00) for each day

that the person has engaged in the business without a license or

after the expiration of a license.

SECTION 25. Section 81-19-17, Mississippi Code of 1972, is
amended as follows:

81-19-17. (1) Each licensee shall be subject to the
supervision of the commissioner.

(2) The commissioner is authorized to make and enforce such
reasonable regulations as are necessary and proper for the
administration, enforcement and interpretation of the provisions

of this chapter. In adopting such regulations, the commissioner
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shall follow the procedures set forth in the Mississippi
Administrative Procedures Act (Section 25-43-1 et seq.,
Mississippi Code of 1972).

(3) In order to discover violations of this chapter and to
identify persons subject to the provisions of this chapter, the
commissioner is authorized to examine licensees, including all
books, records, accounts and papers employed by such licensees in
the transaction of their business, to summon witnesses and examine
them under oath concerning matters relating to the business of
such persons, and to investigate such other matters as may be
relevant in the opinion of the commissioner. For this purpose and
for the general purposes of administration of this chapter, the
commissioner may employ such deputies and assistants as may be
necessary, and such deputies and assistants, in the discretion of
the commissioner, may be vested with the same authority conferred
upon the commissioner by this chapter.

(4) For the purpose of defraying a portion of the
examination and administrative expenses incurred by the
commissioner, each licensee shall pay at the time of examination
the actual expenses of the examination, not to exceed Two Hundred
Dollars ($200.00) per day for the time actually devoted to
examining the business of the licensee. However, for any
examination other than one conducted because of suspected blatant
violation of this chapter, the amount charged to any single
licensee in any one (1) year shall not exceed Two Thousand Dollars
($2,000.00).

(5) The commissioner may impose and collect an
administrative fine against any person found to have charged or
collected a service charge or advance fee from a borrower before a
loan is actually found, obtained and closed for such borrower.

Such fine shall not exceed Five Thousand Dollars ($5,000.00) for
each violation.

(6) Whenever the commissioner has reasonable cause to

H. B. No. 1452
99\HRO07\R1580
PAGE 21



728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760

believe that any person is violating any of the provisions of this
chapter, in addition to all other remedies provided herein, the
commissioner may, by, through and on the relation of the Attorney
General, district attorney or county attorney, apply to a court of
competent jurisdiction for an injunction, both temporary and
permanent, to restrain such person from engaging in or continuing
such violation of the provisions of this chapter or from doing any
act or acts in furtherance thereof.

(7) _The commissioner may, after notice and hearing, impose

an administrative fine against any licensee if the licensee or

employee is adjudged by the commissioner to be in violation of the

provisions of this chapter. The administrative fine shall not

exceed Five Hundred Dollars ($500.00) per violation and shall be

deposited into the Consumer Finance Fund of the Department of

Banking and Consumer Finance.

SECTION 26. Section 81-19-19, Mississippi Code of 1972, is
amended as follows:

81-19-19. All funds coming into the possession of the
commissioner as a result of this chapter, including all annual
fees and examination fees *** shall be deposited by the
commissioner into the special fund in the State Treasury known as
the "Consumer Finance Fund," and shall be expended by the
commissioner solely and exclusively for the administration and
enforcement of this chapter. *oxx

SECTION 27. The following section shall be codified as a
separate Code section within Chapter 19 of Title 81, Mississippi
Code of 1972:

81-19- . The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this
chapter and for the purpose of determining whether persons are
subject to the provisions of this chapter, may examine persons
licensed under this chapter and persons reasonably suspected by

the commissioner of conducting business that requires a license
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under this chapter, including all relevant books, records and

papers employed by those persons in the transaction of their
business, and may summon witnesses and examine them under oath
concerning matters relating to the business of those persons, or

such other matters as may be relevant to the discovery of

violations of this chapter, including without limitation the

conduct of business without a license as required under this

chapter.

SECTION 28. Section 81-21-3, Mississippi Code of 1972, is
amended as follows:

81-21-3. (1) No person shall engage in the business of a
premium finance company in this state without first having
obtained a license as a premium finance company from the
commissioner.

(2) With each initial application for a license, the

applicant shall pay to the commissioner at the time of making the

application a license fee of Seven Hundred Fifty Dollars

($750.00), and for renewal applications, an annual renewal fee of

Four Hundred Seventy-five Dollars ($475.00) payable as of the

first day of July of each year to the commissioner for deposit

into the special fund in the State Treasury designated as the
"Consumer Finance Fund.” The commissioner may employ persons as
necessary to administer this chapter and to examine or investigate

and make reports on violations of this chapter.

(3) The commissioner may charge the licensee an examination

fee in an amount not less than Two Hundred Dollars ($200.00) nor

more than Three Hundred Dollars ($300.00) per examination of each

office or location within the State of Mississippi, plus any

actual expenses incurred while examining the licensee's records or

books that are located outside the State of Mississippi. However,

in no event shall a licensee be examined more than once in a

two-year period unless for cause shown based upon consumer

complaint and/or other exigent reasons as determined by the
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commissioner. Such fees shall be payable in addition to other

fees and taxes now required by law and shall be expendable
receipts for the use of the commissioner in defraying the cost of
the administration of this chapter.

All fees, license tax and penalties provided for in this
chapter which are payable to the commissioner shall, when
collected by him or his designated representative, be deposited in
the special fund in the State Treasury known as the "Consumer
Finance Fund" and shall be expended by the commissioner solely and
exclusively for the purpose of administering and enforcing the
provisions of this chapter.

(4) Application for licensing shall be made on forms
prepared by the commissioner and shall contain the following
information:

(a) Name, business address and telephone number of the
premium finance company;
(b) Name and business address of corporate officers and
directors or principals or partners; and
(c) A sworn statement by an appropriate officer,
principal or partner of the premium finance company that:
(i) The premium finance company is financially
capable to engage in the business of insurance premium financing;
(i) If a corporation, that the corporation is
authorized to transact business in this state; and
(i) If any material change occurs in the
information contained in the registration form, a revised
statement shall be submitted to the commissioner.

(5) The commissioner is authorized to promulgate rules and
regulations to effectuate the purposes of this chapter. All such
rules and regulations shall be promulgated in accordance with the
provisions of the Mississippi Administrative Procedures Law.

SECTION 29. Section 81-21-9, Mississippi Code of 1972, is

amended as follows:
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81-21-9. (1) In lieu of revoking or suspending the license
for any of the causes enumerated in this chapter, after a hearing
as provided in Section 81-21-7, the commissioner may subject such

company to a penalty not to exceed Five Hundred Dollars ($500.00)

for each offense when the commissioner finds that the public
interest would not be harmed by the continued operation of the
company. The amount of any such penalty shall be paid by such
company to the commissioner for deposit into the special fund in

the State Treasury designated as the "Consumer Finance Fund." At
any hearing provided by this chapter, the commissioner shall have
authority to administer oaths to witnesses. Anyone testifying

falsely, after having been administered such oath, shall be

subject to the penalty of perjury.

(2) If any person engages in business as provided for in

this chapter without paying the license fee provided for in this

chapter before commencing business or before the expiration of the

person's current license, as the case may be, then the person

shall be liable for the full amount of the license fee, plus a

penalty in an amount not to exceed Twenty-five Dollars ($25.00)

for each day that the person has engaged in the business without a

license or after the expiration of a license.

SECTION 30. The following section shall be codified as a
separate Code section within Chapter 21 of Title 81, Mississippi
Code of 1972:

81-21- . The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this
chapter and for the purpose of determining whether persons are
subject to the provisions of this chapter, may examine persons
licensed under this chapter and persons reasonably suspected by
the commissioner of conducting business that requires a license
under this chapter, including all relevant books, records and
papers employed by those persons in the transaction of their

business, and may summon witnesses and examine them under oath

H. B. No. 1452
99\HRO07\R1580
PAGE 25



860
861
862
863
864
865
866

concerning matters relating to the business of those persons, or
such other matters as may be relevant to the discovery of
violations of this chapter, including without limitation the
conduct of business without a license as required under this
chapter.

SECTION 31. This act shall take effect and be in force from

and after its passage.
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